Cambodia Shadow report to CEDAW – 1st, 2nd, 3rd report

Introduction

This report is a parallel report to the Initial, Second and Third Periodic Report prepared by the Royal Government of Cambodia (RGC) to the Committee on the Elimination of the All Forms of Discrimination Against Women (CEDAW Committee) which is examined by the Committee in January 2006. Cambodia ratified the CEDAW in 1992 with no reservations, however this will be the first official report that the RGC has presented to the Committee. This is a joint coalition Shadow report for the CEDAW.
The NGO Committee on CEDAW was established in 1995 and there are 68 members. The main purpose of the NGO Committee on CEDAW is to monitor and to promote the implementation of the Convention on the Elimination of all Forms of Discrimination Against Women (CEDAW) in Cambodia. The NGO alternative report to the CEDAW Committee was already published twice by the Cambodian NGO Committee on CEDAW, the first one in 1997 and the second one in 2001. This report published in 2005 was completed with technical support from the International Women's Rights Action Watch Asia Pacific (IWRAW Asia Pacific) and UNIFEM Cambodia, and financially supported by DanChurchAid (DCA) and the Cambodian League for the Promotion and Defense of Human Rights (LICADHO).
The Cambodian Committee of Women (CAMBOW) was established in 2000. It is a coalition of 35 NGOs working to advance the cause of women in Cambodia. CAMBOW seeks to promote respect for, and to protect women’s rights through education, training, research, documentation and advocacy. Particular attention is given to advocacy campaigns on violence against women, including domestic violence and trafficking.

This report was prepared with the assistance of members of both the NGO Committee on CEDAW and CAMBOW in identifying the issues of concern that Cambodian women are facing. After a preparatory meeting in August 2005, the Cambodian NGO Committee on CEDAW and CAMBOW decided to establish sub-committees according to the issues of concern and started collecting relevant data for the report. This report includes information submitted by each sub-committee. 

In addition to a general evaluation of the implementation and realization of CEDAW, this report also includes reflections on a number of critical issues of concern. This is not a comprehensive evaluation on the issues described in the government periodic report submitted to the CEDAW Committee. Rather, this report  critically assesses the status of Cambodian women in terms of selected areas of serious concern such as Land and Natural Resources, Education, Health, Economy, Decision Making, and Violence Against Women.
 The selection of these topics was based on a series of intensive discussions and consultations amongst the members of NGO networks in Cambodia including the NGO Committee on CEDAW, CAMBOW, Gender and Development for Cambodia (GAD/C), the NGO Forum, and other non-governmental organizations and associations. This report is thus limited to themes of which members participating in this process have the most knowledge, experience and access to information. 

Executive Summary

The Kingdom of Cambodia ratified the Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW) in 1992 without making any reservations. Since accession to CEDAW, the Royal Government of Cambodia (RGC) produced one periodic report in 2003, which combined initial, second and third periodic report to CEDAW Committee.

Women in Cambodia are still deprived of a number of fundamental rights in every sphere of their lives. Women have less access to education, especially at the higher levels of educational attainment; less access to paid employment, again especially in the higher categories of the occupational scale; less access to land ownership and other property rights because of inheritance customs; and fewer opportunities to ensure their views are included in political processes.

Land and Natural Resources

While approximately 90 % of women in rural area are engaged in substantive agriculture, 15 % of rural households do not own agricultural land, many of whom are female-headed households. Increasingly limited access to both land and natural resources has a significant negative impact for women’s food security.

The right of women to own land is weakened because of their subordinate status to men within a household. Land titles are often vested in the name of the male head of household hence the right of women to own land, especially for women-headed households, is often ignored. Insufficient understanding of women regarding land rights and of land titling procedures is also contributing factor to impede women to enjoy their rights to own land.

Education

Only 14 % of girls in rural areas attend lower secondary school and 4.1 % for upper secondary schools. Literacy rates among rural women are 55. 6% while that of men is 77. 5%.  The gendered stereotype that education is unnecessary for girls still prevails in rural areas and poverty prevents girls continuing their schooling. In addition, a number of practical obstacles, such as lack of adequate sanitary facilities, prevent girls from continuing schooling.

Girls from ethnic minority groups and girls with disabilities are often marginalized in society and they can not enjoy their rights to receive education. Older women who have had no formal education because of long lasting civil war also find it difficult to access to basic education because of lack of adequate mechanisms to support them.

Reproductive Health Rights

Maternal and infant mortality rates are still high with MMR being 437 per 100,000 live births and IMR being 95 per 1,000 live births. The high cost of receiving basic health care seriously affects women's lives, especially of women from poor household.

Lack of adequate knowledge about reproductive health and a lack of negotiating power with their partners about their sexual rights, contribute women's vulnerability to Sexually Transmitted Infections (STI) and HIV/AIDS. Housewives in rural area are most vulnerable group to new infection because their reproductive health rights are ignored. Discrimination against women with HIV/AIDS is also a serious concern.

Economy 

More than 80% of Cambodian women who are in the workforce are engaged in substantive agriculture and 58 % of working women are unpaid family workers. As a result, the income disparity between women and men is high, women earning an average 33% less than men.

Entry to the World Trade Organization (WTO) in October 2004 was a major step in Cambodia's entry into the world market. However, there had been neither substantive research nor surveys to measure the impact of WTO entry on the lives of women. There was not a single safety net prepared for women. 

Discrimination against women in employment opportunities and within employment is also a serious concern. Sexual harassment is a new concept and most women have never heard of it. There is no data showing the magnitude of the issues. 

Migration is a serious concern for women, especially women from rural areas who are moving to cities. Insufficient job opportunities for women in rural area is a significant push factor causing women to migrate from rural areas top urban centers, and even to foreign countries. These girls and women are most vulnerable as they are situated in completely new living conditions. 

Political Participation/Decision making

Women's representation in political life at all levels remains quite low. In the Legislative Branch, only 12. 2 % of the National Assembly is occupied by women and only 13 % of the Senate.  The Executive Branch demonstrates similarly low participation; only 7. 4 % of the Ministers are female. Women's participation in judiciary is extremely low. There are no female justices in the Supreme Court, no female prosecutor generals, and only 7 % of all judges are female. Decentralization, which the government has been facilitating, shows low female representation in local governance; only 8% of commune councils are occupied by women.

Various factors exist that inhibit women's participation in politics. The gender stereotype that women take care of house and children and stay away from politics, still widely prevails. Family and community support for women to join politics is extremely low. 

Violence Against Women

Violence against women in Cambodia is a serious problem. Due to the insidious nature of this violence, no comprehensive statistics can be gathered to determine how many women in Cambodia are affected. However, it is clear that some of the worst forms of violence committed against women (such as domestic violence, rape and trafficking of women) occur regularly in Cambodia.

Reporting of violence against women is increasing and whilst there is currently sufficient legislation to protect women from these crimes, there is insufficient action by the RGC in combating the practical problems of violence against women. Cultural and social attitudes towards violence against women, a culture of impunity, unfair legal and judicial processes, and lack of governmental assistance to victims of this violence all contribute to women in Cambodia suffering from violence.

Country Context 

Situation

The Kingdom of Cambodia is located in the Indo-China peninsula, bordering Thailand, Laos, and Viet Nam. The population is 13 million, of which 52 % are female, and it is growing at an annual rate of 1.8 %. Out of 2.5 million households in Cambodia, 29.2% are headed by females and 64% are over 40 years old. Approximately 55% women aged 25+ have not completed primary education. 

82 % of women over 15 years old are in workforce, which is highest in region. However, 53% of working women are employed in unpaid family employment. Cambodia is one of the poorest countries in the world, where approximately 40% of the population is living under the poverty line and the majority of the population lives in rural areas. Social infrastructure is underdeveloped and only 29 % have access to clean water. The maternal mortality rate is 437 per 100,000 live births and the infant mortality rate is 95 per 1,000 live births.

Legislation

The Cambodian Constitution, which was adopted in 1993, affirms full protection of the fundamental rights of the Khmer people in Chapter III, including an emphasis on protection of women's rights. These protections include the right to equality before the law
 and prohibition of all forms of discrimination against women.
  
In reality, there are a number of serious limitations on the effectiveness of the constitutional provisions. With respect to Art. 2 of CEDAW, there is no effective review of laws which were enacted before 1993, before the Constitution was adopted. As a consequence, a number of laws which clearly violate constitutional provisions are still in force and the courts have not established explicit jurisprudence over contradictions of constitutional provisions and discriminatory provisions in laws.
 

Policy/Strategy For Gender Equality

Several policies/strategies are in place which include an emphasis on gender equality, such as the Rectangular Strategy for Growth, Employment, Efficiency Equality of the Royal Government of Cambodia (2004-2008),  the National Poverty Reduction Strategy 2003-2005, the Socio Economic Development Plan 2001-2005, and Cambodian Millennium Development Goals (CMDG).  The Ministry of Women's Affairs also prepared a strategy, the Neary Rattanak II, five year strategic plan 2004-2008 of the Ministry of Women’s Affairs, produced in September 2004. It is aimed particularly at the advancement of women's status and achieving gender equality.

While there has been significant progress aimed at improving the situation of women, the RGC's report to the CEDAW committee fails to report how effectively the government has been implementing CEDAW since its accession to CEDAW in 1992.
 Neither any special temporary measures nor affirmative programs have been undertaken to achieve de facto gender equality. 

Stereotyped Gender Concept

In Cambodia, stereotyped gender roles have been subscribed to women. Women are customarily subordinate to men and situated in disadvantaged situations in every sphere of life. The high prevalence of gender-based violence (for example, in one province 41 % of women are suffering from domestic violence) demonstrates the low status of women in society.
 Girls are often ordered to stop schooling based on the notion that education is unnecessary for women's future. As a result, 59.3 % of women are illiterate.
  

Women From Ethnic Minority Group

The RGC’s report to the CEDAW Committee neglects to describe the magnitude of the violations of the human rights of women from ethnic minority groups. Women belonging to Kampchea Kroum, Khmer people migrated from territory of Viet Nam, suffer from a number of serious human rights violations, including the difficulties in obtaining nationality and land titles, and discrimination in unemployment.
 Other ethnic minorities who are living in Ratanakiri and Mondorukiri are also suffering from violations of their rights, such as no access to adequate education, no access to adequate health service, and no access to clean water. 

Obstacles

· The government ratified the CEDAW in 1992, however, CEDAW itself has not been officially published in the Official Gazette in Khmer language.
 Many of the judges and legal officers are not yet fully aware of the existence of CEDAW.

· The Constitution of Cambodia prohibits any forms of discrimination against women. Nevertheless, no explicit definition of discrimination against women has been incorporated into domestic legislation.
 

· No court decision has cited or drawn upon CEDAW. To date, no complaint has been made claiming violation of women's particular rights or gender based discrimination.

· There are a number of policies which include different indicators in achieving gender equality, and no effective coordination among those policies has been made. The government report neglects to describe, within the overall framework aiming at realization of gender equality, how effectively the government is implementing each policy.

· Persistence of deeply rooted and rigid stereotypes remains a serious concern as they function to oppress women. 

· Rights of women from ethnic minority groups and women with disabilities are often ignored by the central government. 
Recommendations

The RCG must urgently undertake the following recommendations; 

1. Ensure that all the provisions of CEDAW are fully reflected in all legislation and ensure compatibility between all national laws and CEDAW. For that purpose, the government must urgently initiate a comprehensive review of all existing laws and amend discriminatory provisions to bring them into line with CEDAW and the sprit of the Constitution. 

2. Clarification of the status of International Conventions within its domestic legal framework should be made urgently. The RGC must ensure the primacy, direct applicability and enforceability of CEDAW within the national legal system. 

3. Review the draft Criminal Code to bring it into complete accord with the requirements of CEDAW. 

4. Given the public and officials have limited awareness of CEDAW, the RGC should actively publicize and disseminate CEDAW nationwide for the purpose of making the people, especially politicians, legislatures, prosecutors, judges, lawyers and government officials fully aware of CEDAW. 

5. Clarify the mandate and responsibilities of the different mechanism that are set up for ensuring advancement of women's status and for gender equality. 

6. Consider ratifying the Optional Protocol to CEDAW to offer women a direct means to seek redress at the international level for violations of their rights under the Convention. It will strengthen and improve the existing enforcement mechanism for protection of women's rights as well as this provides a positive message, reaffirming the determination of the government to ensure that women fully enjoy equal rights.

7. Pay deliberate attention to the needs of ethnic minority women, women with disabilities and older women to ensure that they can benefit from policies and programs in all fields of development.

Land and Natural Resources 

Art. 14(2)(g),15(2),16(1)(h) of CEDAW; General Recommendation 21(Equality in Marriage and Family Relations)

Situation

Cambodia is an agricultural country and 89 % of rural women are engaged in substantive agriculture.
 However, approximately 15 % of rural households do not have agricultural land, many of which are female-headed households who are poorest of the poor.
 Increasingly restricted access to both land and natural resources, because of land grabbing and disputes over land ownerships, has resulted in chronic poverty and food insecurity, which particularly affects lives of rural women. 

It is estimated that landlessness is increasing by about two percent annually.
  The magnitude of the problem is enormous. The RGC’s report to the CEDAW Committee, however, provides neither description nor analysis of social and economic impact of land related issues on rural women.
 

Legislation 

Art.44 of the Cambodian Constitution guarantees that Khmer citizens have the right to own property.
 Art.46 provides special protection for rural women to enjoy decent living conditions.
 The law on Marriage and Family stipulates equal rights to both spouses in all property acquired by the earnings and effort of either spouse during the marriage.
 The Land Law adopted in 2001 includes provisions to ensure the Khmer people's right to land.
  Cambodia is a signatory to the International Covenant on Economic, Social and Cultural Rights (ICSESCR), which also includes equal access to property ownership, administration and disposition in marriage.
 

Policy

The Rectangular Strategy of the RGC stresses the importance of land reform, but it fails to provide any mechanism to assist poor household –especially female headed household- to ensure access to land tenure rights.
 The Ministry of Land and Urban Planning and Construction has carried out a comprehensive land reform since 2001 through the Interim Paper on Strategy of Land Policy Framework, but it includes no effective mechanism to ensure women's access to land. The Neary Rattanak II of Ministry of Women’s Affairs does not focus on the land issues at all. 

Impact of Economic Land Concession

Among a series of land reforms, the most serious reform in respect with the lives of women is land concession for economic development.
 Economic land concession often results in mass-scale human rights violations affecting hundreds of families. The UN Special Representative for Human Rights in Cambodia strongly criticized Economic Land Concession stating that “I have concluded that the policies are wrong”.
 Given the seriousness of the economic land concession, the RGC's report to the CEDAW Committee completely neglects to mention its negative impact on rural women.

Right to Own Land

Since the adoption of the Land Law in 2001, approximately 80,000 new land titles have been issued but only 78% of the new titles issued are in the names of both the wife and husband.
 Rights of women to own land are also weakened because of their subordinate status to men within a household. When land rights are vested solely in the name of the male head of household, the woman may lose her land rights, if the couple separate or divorce or if the husband dies. This leads to the impoverishment of women and children. An assessment shows that land rights of women, especially for women-headed households, are often ignored, partly due to their lack of knowledge of land rights and of land titling procedures.
 Land grabbing by powerful people also affect the lives of women and in several cases a large number of women were evicted from their land and have no place to make living.

Access to Natural Resources

Women from poor landless families collect snails, shellfishes, firewood, weeds and other plants for consumption and selling.
 Limited access to natural resources, because of land concession or other barriers, has a significant negative impact for women’s food security. The agricultural production system remains highly vulnerable to natural disasters and pest damage, leading to large fluctuations in yields.
 The result is food deficits in nearly half of the 24 provinces. 

Only 29 % of the population have access to clean water and many girls and women spend hours carrying water every day, especially during dry season.
 For the poorest 20% of the population in rural areas, only 4 % have access to safe water.
 Water collection takes 1-2 hours per day on average, and gender roles ascribe women this responsibility.

Obstacles 

· Rural women have little knowledge about their rights to own land. Thus they are not aware of procedure to claim their land title.
· Economic land concession results in mass violation of women’s right to land.
· When the land dispute occur, women can not take any appropriate action to claim their rights to land because of lack of enough knowledge about their rights and often they have no access to legal support.
· When land title within marriage belongs to the husband, after the death of husband or break down of a family, the wife finds it difficult to claim inheritance of land title. 
· The court often favors the powerful and wealthy and it is difficult for poor women to get justice in claiming their rights to land at the court.
· Lack of infrastructure in rural areas deprives women of adequate access to clean water.
Recommendations 

The RGC should immediately implement the following recommendations:

1. Undertake full consideration to ensure that the needs and concerns of rural women are fully integrated in the implementation of land reform strategy to safeguard food security. For that purpose, more women, especially those who have wide knowledge about the concerns and problems of rural women, need to join in implementation and evaluation of land reform. 

2. Take appropriate measures to ensure the Land Law is appropriately implemented so that women can have access to land.

3. Conduct a survey to reveal the real picture of rural women who are losing their land. Human Rights organizations receive a number of complaints related to land disputes. However, no comprehensive survey has been undertaken to explore the causes or consequences of the problem. 

4. Clarify the needs of rural women in education, health, employment, as well as exploring the problems women face because of limited access to both land and natural resources. Adequate policy aiming at supporting rural women in particular, must be designed and implemented

5. Ensure all women know how to vindicate their rights, expand training for women explaining their right to own land, the role of the Cadastral Commission and legal procedure to claim their land title 

6. Accelerate the development of infrastructure such as road, water and electricity in rural areas.
Education

Art. 10, 14 (d) 

Situation

Realizing the right to universal education is still a big challenge for Cambodia; net enrollment rates remain the lowest in East Asia. Net enrollment among girls in rural areas for lower secondary school is 12. 6 %; in upper secondary schools only 4.1%.
 Literacy rate among rural women is 55. 6%, while 77. 5% of rural men are literate.
  The gender stereotype that education is unnecessary for girls, combined with poverty, often results in girls dropping out of school.

Legislation 

Art. 68 of the Cambodian Constitution stipulates that nine-years of free education is guaranteed.
 Cambodia is a signatory to the Convention on the Rights of the Child which obliges the RGC to make primary education compulsory and available free of charge to all.
 

Policy

The Rectangular Strategy of the RGC emphasises the commitment to achieving “Education for all.”
 Universal primarily school enrollment and completion is also a goal of the Cambodian Millennium Development Goal.
  The Neary Rattanak II acknowledges that education is a foundation of future employment and several plans are in place.
 While a number of policies/strategies have been in place to ensure the right of children to receive education, implementation has not been achieved, partly because of a lack of an adequate budget to meet those goals.
 

Access To Education

The ability of girls to receive education in rural areas, particularly among minority ethnic groups, is extremely limited. Girls and women with disabilities are also often deprived of their rights to education. The RGC’s report to the CEDAW Committee completely neglects to mention this problem. In rural areas, the distance girls have to travel to access to a lower secondary school and secondary school is also a barrier.

School Enrollment

Some progress has been made to increase the school enrollment rate. However, statistics show that the T proportion of female students in grade 10-12 remains stably low at approximately 34 %, from 1995 till the present.
 Net enrollment among is 17 % for lower secondary school, and only 8.5 % for upper secondary school.

School Drop Out 

The drop-out rate for primary school for girls has been stable for last eight years between 13 and 14 %.
  Because of the poverty combined with the gender role ascribed to girls, poor household often urge girls to drop out of school while boys can remain in school. Early marriage in rural areas also prevents girls from continuing their schooling.
  Unofficial payment to teachers at school is also an obstacle.
 The RGC’s report to the CEDAW Committee describes some root causes of the problem, but the RGC fails to take any action to eliminate those causes. 

Literacy

Gender disparity in the literacy rates among the population over 7 years old remains high; in rural areas the rate for women are 56.3% and the rate for men is 71.3%.
 Disparities widen in the age group over 15, with the rate for women at 55.6% and the rate for men at 77.5%. The Literacy rate of women in Phnom Penh at 85.7% whereas for women in rural areas the rate is 55.6%. 

Curriculum

Gender stereotypes are deeply rooted in the education system in Cambodia. The "Code of Women", which contains with principles for living that discriminates against women, is still taught at school.
 Gender is not effectively mainstreamed in curriculum, partly because a committee within Ministry of Education, Youth and Sport to develop and review the entire curriculum is not functioning effectively.
 As a result, within nine years of compulsory schooling, subjects such as home skills are only taught to girls whereas volleyball is only taught to boys. Neither any comprehensive strategy nor mechanism exists in eliminating gender discriminatory views in school textbooks. 

Obstacles

· Poverty puts pressure on poor households and deprives girls of the opportunities to school.

· Poor security prevents girls from going to school. 

· Early marriage prevents girls from continuing schooling when they get married.
· There is no law to reprimand or fine the parents who do not comply with the principle that their children have rights to receive nine years of education
.

· The impact of stereotypes of gender roles on the perception among parents and society towards girls, that girls grow up to get married and take care of household, still widely prevails. Girls themselves also are deeply influenced by those gender based concept and make no objections to dropping out of school. 

· The government does not allocate sufficient funds/budget for salaries and administrative costs.
 The budget for supporting quality education such as professional development of teachers and principles is still limited.

· Unofficial payment to school teachers puts pressure on less wealthy households and forces children, especially girls, to give up schooling.

· Drug use among youth is high, which leads to dropping out from school and join the group of gangsters.

Recommendations

The RGC should immediately implement the following recommendations:

1. Increase the number of awareness-raising measures to overcome traditional attitudes that constitute obstacles to girl’s education, particularly targeting parents and communities, so that community pressure can encourage girls to continue schooling. 

2. Design and implement comprehensive and gender-sensitive educational programs to change the stereotyped gender roles in society. Adequate materials also need to be designed and developed to achieve this goal.

3. Increase the number of comprehensive and uniform awareness-raising measures to foster a better understanding of equality between women and men at all levels of society, especially targeting parents in rural area.

4. Strengthen implementation of the law against trafficking
 and the law on drugs to reduce the number of girls dropping out of school.

5. Increase teachers’ salaries to ensure that children do not have to make any additional payments to teachers. This also contributes to improving the quality of teaching.

6. Take appropriate measures to retain girls in school and strengthen the implementation of re-entry policies providing for girls to return to school after dropping out.

7. Provide informal literacy education to adults, especially in rural areas. Sufficient child care services must be provided for those female workers at garment factories to attend that informal education.

Reproductive Health Rights

Art. 10 (h), Art. 12, 14(2)(b)-(c) of CEDAW; General Recommendation 15(Women and HIV), General Recommendation 24(Women and Health)

Situation

Despite significant efforts to improve the health situation, Cambodia has some worst health indicators in the region. Maternal and infant mortality rates are high with MMR being 437 per 100,000 live births and IMRR being 95 per 1,000 live births.
 The national budget for the health sector is only 10. 9 % and the disbursement is often delayed, which affects sustainable health service.
 The RGC has established the "Health Equity Fund" to exempt poor people from paying fees.
 However, exemptions are not uniformly applied and unofficial payments have not been eliminated, mainly because of the low salary of health professionals.
 HIV/AIDS prevalence among women is increasing and they have become most vulnerable group to new infection.

Legislation

The Cambodian Constitution guarantees the health of the people and free service for poor people.
 The Constitution also guarantees that the state shall give full consideration to mothers and the children and the maintenance of their health.
 Women's right to have an abortion is guaranteed in the Law on Abortion.
 The Law on the Prevention and Control of HIV/AIDS, adopted in 2002, fully protects rights of the people living with HIV/AIDS, including prohibiting any discrimination against them.
 

The Rectangular strategy mentions that more health laws and regulations will be drafted and adopted to ensure high quality health services, medicines and food safety. There is prioritization of laws to ensure women have access to health care.

Policy 

The Rectangular strategy stresses the improvement of the health status of the poor and it reaffirms that the poor have free health care.
 Goal 4 of the CMDG aims to reduce child mortality, Goal 5 focuses on improving maternal health and Goal 6 focuses on combating HIV/AIDS. The Health Financing Charter, adopted in 1997, allows charging people for health service, except the poor who can not afford such payments. Stakeholders in each local community have been consulted about this principle in the Charter to identify those in need of free health care.

Access to Health Service

A survey shows that 20.1% of women were ill in previous four weeks.
 In rural areas, women find it difficult to receive adequate health services. The distance to health clinics and transportation expenses continue to be constraints on women. In addition, the high cost of health professionals puts financial pressure on poor households. Poor women are much less likely to access health services during pregnancy and delivery, which results in high maternal rate being 437 per 100,000 live births and infant mortality rate being 95 per 1,000 live births.

Reproductive Health Rights

The RGC's report to the CEDAW Committee fails to provide any substantive information on the reproductive health rights of women. Mentioning that more than 95% of women are aware of birth spacing methods whereas only 19% use contraception, the RGC's report mentions no commitment to improve such a situation.
  Illegal abortion, which is widely conducted at unlicensed health clinics, is also a serious problem even though there is no clear data showing the magnitude of the problem. 

Sexually Transmitted Infections (STI) and HIV/AIDS

The RGC's report makes no mention about the magnitude of the problems of STIs. It also fails to show sex-disaggregated data on HIV/AIDS.
 However, the RGC's report attributes HIV/AIDS issues exclusively to women in the sex industry. 

HIV/AIDS prevalence among women, especially among housewives in rural areas, is increasing and they have become the most vulnerable group to new infection.
 The subordination of women and girls, and discrimination and violence against them, contributes to their vulnerability to HIV/AIDS and STIs.
 Whereas the RGC's report describes medical aspects of HIV/AIDS, it neglects overall vulnerability of girls and women, including their status which prevents them from insisting on their reproductive rights. 

Menopausal Disorder Care

Menopausal women have very little information about their health needs. There is no health education for menopausal disorder, either by the RGC or NGOs. Women learn about menopausal disorder from tradition.

Obstacles

· The budget for the health sector is limited and disbursement is often relayed.

· Many policies and plans in the health sector are not effectively coordinated to reflect gender sensitivity in implementation. 
· Free health services for the poor is still limited, which particularly affects poor women. In rural area where infrastructure is insufficient for women to maintain good health, women need regular medical check ups. However, given the high cost of health care, most women can not have check-ups or access urgent care. 
· Reaching health care centers in rural areas usually involves significant travel and women lack affordable transportation to access a center.
· Women lack appropriate knowledge regarding reproductive health and sexual rights.

· Rural women usually feel too shy to talk about their reproductive health.

· Women living with HIV/AIDS do not receive enough health services. 
· Campaigns and reproductive health education is not conducted in remote areas such as Stun Treing, Rattanakiri and Mondorkiri. Lack of knowledge results in high mortality rate in remote areas.
· Coordination between the RGC and NGOs sometimes does not function effectively. A Circular issued by the Ministry of Interior requesting NGOs obtain approval from the provincial governor to organize any activities prevents smooth implementation of activities of NGOs in provinces.
Recommendations

The RGC should immediately implement the following recommendations:

1. Prepare adequate budget for health sector must be secured without delay in disbursement.

2. Make every effort to raise awareness of and increase affordable access to primary health-care services and medical assistance by trained personnel, including reproductive health care, particularly in rural and remote areas. 

3. Increase the broadcasting hour for the health care education to the public, both through TV and radio. 

4. Accelerate programs to make family planning information available to girls and women, especially in rural area, and provide free birth spacing methods to families in need.

5. Ensure that women living with HIV/AIDS can receive health service for free.

6. Ensure that girls and women infected with HIV/AIDS are not discriminated against and are provided with appropriate assistance and medical treatment, including mental health care.

7. Assess and review the impact of the law on abortion on women’s health. Legislating to make abortion legal is insufficient
, adequate measures need to be taken to ensure safe abortion.

8. Make more effort to improve the quality of health services by providing additional education for health care professionals. The training must be conducted with sufficient funding and sustainability, particularly targeting health care professionals in rural area.

9. Provide free health service for women with menopause disorder.

10. Set up an effective mechanism to cooperate with NGOs active in health sector. 

Economy

Art.11, Art. 13 and Art. 14 of CEDAW

Situation

82% of Cambodian women over 15 years old are in workforce
 and 72% of girls among age group 15-19 are working.
 Nevertheless, 53 % of female workers are still employed in unwaged family employment or low-skilled employment.
 Income disparity between women and men remains high. Among workers with no schooling, aged 15-29, men’s wage are 75% higher than women's wages.
 Migration inside and between countries has been increasing, partly because of wage differentials between rural area and cities.

The RGC’s report to the CEDAW Committee neglects to mention women's hardships in accessing employment opportunities or discrimination against women in respect of appropriate jobs for women or promotion in employment.

Legislation

The Cambodian constitution fully guarantees equality in employment between women and men
and discrimination against women is explicitly forbidden.
 Cambodia is also a signatory to Convention No. 100 concerning Equal Remuneration for Men and Women Workers for Work of Equal Value.
 The Labor Law, which also guarantees the equality in employment, includes several discriminatory provisions in which women are regarded as dependent on their husbands.
 Currently there is no adequate mechanism to allow women to bring a legal action in case of wrongful dismissal or discrimination against women in promotion.
 The Law on Co-Statute for Civil Servants of the Kingdom of Cambodia also includes the discriminatory provision against women, which regards women as dependent of their husbands.

Policy

The Rectangular Strategy does not explicitly mention advancement of women’s status in the economy. The Neary Rattanak II addresses the importance of enhancement of women in economic activities
 and sets a goal to contribute to poverty reduction through the economic empowerment of women, especially poor and disabled women and young women who are unemployed.
 However, neither any goals nor policy mention the advancement of women from ethnic minority groups, majority of who have less access to employment opportunities. 

Stereotype Of Appropriate Jobs For Women

The traditional division of labor has given women the prime responsibility for domestic work such as childcare, eldercare, cooking and cleaning. Job-segregation in the paid workforce, with women disproportionately occupying low-skilled and low-paid jobs, remains as a major concern in women's employment .
 Women's unequal access to employment opportunities is also a serious barrier. Women who are engaged in paid work occupy only 12% of the total female work force and 26 % of female paid workers are working at garment factories.

Income Disparities

Gender disparity in income is 33%
, a problem the RGC's report fails to mention. No specific policy, no adequate measure and no affirmative action have been taken to reduce this gap. There has been no complaint to challenge gender based discrimination on income disparities, and no mechanism exists for a woman to challenge a discriminatory act as such.
  Currently, there is no specific policy or law to ensure equal promotions, job security and benefits for women.

Female Owned Enterprise

According to a survey, 59% of women in non-agricultural employment are engaged in trade.
 Nevertheless, there is no explicit policy aimed at promoting female entrepreneurship.
 Business associations and employer associations remain an exclusively male domain.

More than 89 % of rural women depend on substantive agriculture partly because they lack access to other employment opportunities. The RGC neither provides sufficient low interest loan or credit facilities for women, nor establishes favorable conditions for rural women to embark on commercial activities.

Impact of WTO Entry

Cambodia joined the World Trade Organization (WTO) in September 2004 as part of its program of trade liberalization. There had been a number of concerns raised by NGOs regarding the negative impact of WTO entry on women. However, the government did not conduct an adequate feasibility study or public consultation with NGOs to discuss the impact of WTO entry on the lives of women.
  No surveys have been conducted and no data has been collected to examine the effect that entry into the WTO will have on women's lives.

Sexual Harassment

Sexual harassment in the work place is unreported in Cambodia and the concept itself is not yet widely known to the public.
 No adequate education on sexual harassment has been conducted for the purpose of educating both employers and workers, nor has any preventive measure been taken by the government. 

There has been no legal complaint challenging sexual harassment partly because of a lack of understanding of the problem. Currently there are no provisions in the Criminal Law and the Labor Law that explicitly prohibit sexual harassment in workplace or provide a punishment for such conduct.
 

Migration

Migration is another major issue that has huge impact on women's lives. 17 % of Cambodian women aged 20-24 are migrated internally in Cambodia.
 Young, unmarried women are most likely to migrate to work either in the garment industry, as domestic workers, in the sex industry or the tourism industry.
 Source provinces have high populations, fertility rates and the population greatly depends on rice cultivation and fishing.
 Migration of young girls sometimes ends up with trafficking or labor exploitation which has a serious social impact. The RGC's report to the CEDAW Committee completely fails to describe this problem. 

Obstacles

· The Labor Law includes several discriminatory provisions which prevent women from enjoying the same benefits as men's.

· Unemployment remains a serious problem. No mechanism or affirmative action program for women has been created to ensure that women have equal access to employment opportunities and to promotion in employment.

· Women have limited understanding of business or management, especially women in rural areas, hence, they dare not initiate or challenge wider scale business. 

· Rural women find it difficult to secure loans because they do not have real estate to provide as security. Interest rates as high as 15 % per month also act as a disincentive for women to borrow.

· There is no statistical data clearly indicating the impact of WTO entry on the lives of rural women. No safety net has been prepared for rural women.

· Women are not well aware of the concept of sexual harassment. No preventive measures for protection victims or remedies exist. 

· The widespread stereotyped image of women staying at home and taking care of children prevents women from engaging in economic activities, and means women lack of the support of family member if they want to engage in economic activity outside the home.

Recommendations

The RGC should immediately implement the following recommendations:

1. Remove discriminatory labor legislation in accordance with Art. 11 of CEDAW and ensure that female workers have working conditions and social security benefits equal to those enjoyed by men.

2. Take effective measures to ensure women's equal access to paid employment and to accelerate de facto equal opportunities for women and men in the labor market by taking temporary special measures in accordance with Art.4 of CEDAW. 

3. Gender sensitive structural adjustment in the economy is necessary for women to equally access to employment, especially in rural area.  

4. Establish, within the Ministry of Finance, a package budget for special loan or credit facilities that do not require security, for supporting rural women.

5. Take adequate measures to promote equal responsibility between women and men in domestic tasks by accelerating the elimination of stereotypical expectations of women’s roles in family and labor market.
6. Consider adopting a law on sexual harassment in the workplace (and possibly in educational institutions), which include mechanisms to demand sanctions and a uniform procedure for making complaint. 

7. A human rights based framework for assessing the impact on women of WTO entry should be prepared to address the differential distribution among women and men of the benefits and adjustments costs resulting from WTO entry, in terms of livelihood system, income, employment opportunities and quality of employment.  

8. Provide practical training to help women become economically independent, especially in rural area. For women hoping to start a business, suitable loans must be provided.

9. Guarantee favorable condition for foreign investors to invest in rural areas so that employment opportunities for rural women increase. 

Political Participation/Decision Making

Art.1, Art.3, Art. 7 and Art. 8 of CEDAW; General Recommendation No 23(Political and Public Life).

Situation

Some progress has been made in promoting female participation in public life. However, the lack of an institutional mechanism under executive power contributes to the ineffectiveness in promoting women's political participation. The traditional and cultural attitudes that confine women to the roles of mother and housewife presents a great obstacle to the advancement of women in political participation at any level. Women are still marginalized in the political sphere and can not fully contribute to influencing development and implementing policies.

Legislation 

The Constitution guarantees that both women and men over eighteen years old are eligible to vote and guarantees the right to stand for election.
 The right of women to actively participate in politics is also guaranteed.
  A quota system to increase female elected representatives has been discussed but no law has been adopted which increases de facto female participation in politics.
 The Law on Political Parties, adopted in 1997, also guarantees that Khmer citizen over 18 years old is entitled to enjoy the right to form a political party.
 The Law on Administration of Communes (Khum-Sangkat) also guarantees that Khmer citizens of both sexes are eligible to stand as candidates for election.

Policy

The Rectangular Strategy stresses the government's commitment to increasing substantive participation of women at all levels in institutions of governance.
  The Neary Ratanak II, also mentions political participation of women but fails to mention a clear strategy.
 The present situation shows that these strategies have not led to a meaningful change in the advancement of women's participation in political life. 

Female Representation In Politics


Women make up 52 % of the population but female representation remains extremely low. In the constitutional institutions, women hold only 12.2 % of the seats in the National Assembly and only 13% in the Senate.
 Within the current government’s 24 Ministries, there are only two female Ministers. At the provincial level none of the 24 provincial governors are female.
 As for judiciary, only 7 % of all judges are women and there are no female justices sitting at the Supreme Court. 

Decentralization 

The RGC has been accelerating decentralization and women are encouraged to participate in the commune council.
 However, female representation turned out to be extremely low
, because few women stood as candidates for the election.
 No temporary special measure to increase female participations in local governance has been introduced.
 Commune councils often prioritize infrastructure and ignore women’s issues.

Education

Due to the pressure of poverty, most girls do not receive the same level of education as men.
 Lack of education prevents women from participating in political life because women themselves lack the confidence to work in public.

Gender Stereotypes 

Deeply entrenched gender stereotypes prevail and hold that the main responsibility of women is to the family; their role as mother and caretaker. Women themselves often perpetuate this stereotype, failing to recognize the negative consequences of such discrimination. The rigid stereotype is a major factor that contributes to the exclusion of women from politics. 
Obstacles

· No strategic, promotional initiative or affirmative measures have been taken to encourage women to take public roles. Budget allocation aimed at capacity building of women in joining decision making and public life has been inadequate to empower women.
· There is no social mechanism to encourage and support women to join politics. Traditional division of labor persisted in rural areas and women are not encouraged to go outside of house to join political activities. 
· Gender stereotypes assign to women the responsibility for household work, which is heavy burden of women's lives and impedes women from participating in life outside the household.

· Women themselves lack the confidence to participate to politics.

· Even though Art. 19 of Law on Decentralization orders the commune councils to appoint a female Councilor to take care of women's and children's affairs, in reality, several major hurdles must be overcome before women can actively participate.

· Lack of adequate financial support discourages women from participating in political life. There is no special fund for women to run for office.

Recommendations

The RGC should immediately implement the following recommendations:

1. Implement the temporary special measures, in accordance with Art. 4 of CEDAW and General Recommendation No 25, to strengthen and accelerate political participation of women in all areas of public life, including high levels of policy and decision making positions, public administration, and the diplomatic service.

2. Consider adopting a 30 % quota for women in decision making bodies.
3. Increase a series of awareness raising campaigns for the public, especially in rural area, to change social attitudes that discriminate against women.

4. Offer effective support, both technically and financially, and provide leadership training programs for women in both the public and private sectors, including foreign services, judiciary and academia, to promote women’s active participation. 
5. Take full consideration for women with disabilities to join decision making process.

This chapter was contributed by the Cambodian Committee of Women (CAMBOW), 

a coalition comprising 35 NGOs working to advance the cause of women in Cambodia.

ARTICLE 5 AND GENERAL RECOMMENDATION NO. 19 (Comments on Articles 2(f), 5 and 10(c); and comments on Articles 16 and 5.)

DOMESTIC VIOLENCE

SITUATION

As in many countries, domestic violence is an insidious problem impacting negatively on the lives of its victims. Unlike other countries however, Cambodia has a traditional moral code of behaviour, the Chbab Srey that states that women must serve and respect their husbands at all times. Advice includes ‘never tattle anything to your parents about your husband or this will cause the village to erupt’; ‘never turn your back to your husband when he sleeps and never touch his head without first bowing in honor’; and ‘have patience, prove your patience, never respond to his excessive anger.’ Culture and tradition dictates that women striving to attain this behaviour will be rewarded. As a consequence of this moral code, Cambodian women suffering from domestic violence will not discuss their problems with outside parties, believing that problems within the marriage should stay private. 

In keeping with the traditions of Cambodia’s silence on domestic violence, the State Report
 contains limited information on violence against women and in particular, on domestic violence. However domestic violence is one of the major factors contributing to gender inequality in Cambodia. Whilst there are no accurate figures on victims of domestic violence, the forthcoming domestic violence report, prepared by the Ministry of Women’s Affairs (MOWA) surveyed 3000 people in 13 provinces on attitudes relating to domestic violence.
 Of those surveyed
, 80% of women said they knew a husband who used physical violence with his wife, but only 25% of women said they have experienced domestic violence. 
LEGISLATION 

On 16 September 2005 and 29 September 2005, the National Assembly and the Senate, respectively, passed the Law on the Prevention of Domestic Violence and the Protection of Victims (Law on Domestic Violence). However, at the date of this report, this law has yet to be implemented within Cambodia. The passing of this law is a positive sign that the RGC is willing to protect domestic violence victims. Nevertheless since ratification of the CEDAW in 1992, the RGC has taken 13 years to pass a basic human rights law, that protects the rights of women.

The Constitution also provides some protection for victims of domestic violence, with provisions such as the ‘right to life, personal freedom and security’
 and the ‘right to life, honor and dignity.’
 The UNTAC Criminal Code
 sets out rape
, indecent assault
 and battery as crimes and the Law on Aggravating Circumstances of the Felonies also criminalizes rape.

These laws combined, are more than sufficient in providing protection to domestic violence victims and in preventing domestic violence. The reality is that the strength of these laws is undermined by the lack of implementation within the domestic context. It will take time to assess the benefits of the passing of the new Law on Domestic Violence.

POLICY

Neary Rattanak II, the second five-year strategy for MOWA, addresses domestic violence
 and highlights the need for ‘further legal and policy efforts to reduce domestic violence.’
 The State report notes the RGC’s creation of a Cambodian National Council for Women (CNCW)
 in 2001, which aims to reduce and abolish all forms of discrimination and violence against women. So far, these policy efforts by the RGC have been insufficient in assisting and protecting victims of domestic violence.
UNDER REPORTING OF DOMESTIC VIOLENCE
During 2000-2005, there have been thousands of reported cases of domestic violence abuse
. However, these figures do not accurately convey the reality of domestic violence in Cambodia, due to under reporting by victims
. Women face shame and dishonour, in seeking outside help and victims suffer in silence rather than exposing their family to such shame.

LACK OF AWARENESS AND EDUCATION ON DOMESTIC VIOLENCE

To date, civil society has largely remained responsible for education and advocacy on the subject.
 Domestic violence victims often feel like they have nowhere to turn to for assistance and NGOs are often a victim’s only source of support
. It should be the responsibility of the RGC and not civil society to provide assistance, protection and education to domestic violence victims.

MAJOR OBSTACLES

Implementation of Legislation

Officials are reluctant to interfere with ‘domestic’ problems and often will refuse to investigate domestic violence claims,
 rendering domestic violence legislation ineffective. 

Lack of government attempts in combating domestic violence

The RGC has not made any substantial efforts to educate and train police, lawyers, judges and the general public to raise awareness regarding the serious problem of domestic violence. It is unclear whether the government is serious about combating domestic violence, considering the report was silent on the topic.

Cultural inferiority

Cambodian traditions and moral codes together with its dominant male hierarchy often make it difficult for women to speak out against domestic violence and to seek help.
  Women are often warned not to share domestic problems outside their homes and proverbs warn women to be careful about talking to outsiders
 as it will lead to further conflict.
 Finally, “men are viewed as the final decision-makers in their households, and other family members are expected to give them deference, respect and obedience”.
 

Cambodian women’s inherent cultural inferiority makes it especially difficult for them to reach out for assistance when dealing with domestic violence.

RECOMMENDATIONS

The RGC should immediately implement the following recommendations:

1. Conduct a nation-wide educational and awareness campaign targeting police, lawyers, judges and in particular, the general public on the new Law on Domestic Violence. Particular emphasis should be given to males and those living in rural areas. 

2. Provide training aimed at police, lawyers and the judiciary in recognising and combating domestic violence in Cambodia.

3. Conduct educational campaigns, particularly in rural areas, to counter traditional thinking that women are inferior to men and to inform them of their rights within a domestic context.

4. Increase the number of trained female law enforcement officers and legal officials in dealing with domestic violence victims.

RAPE

SITUATION
Rape is one of the most serious crimes committed against Cambodian women and is also one of the least recognised crimes due to social and cultural attitudes towards women and sexuality. There are no clear statistics on the number of women who are raped every year in Cambodia. However in recent years, the reporting of various rape crimes has significantly increased
 (violent rapes
, gang rapes
 and rapes of children
 and younger women
).

This increase in reporting may be attributed to greater awareness of women’s rights due to significant efforts by civil society to advocate and educate and also by increased reporting in the media of rape crimes
.

Rape is not mentioned within the State report. The report fails to acknowledge rape as a serious crime affecting Cambodian women.
LEGISLATION AND POLICY

Rape is a crime under the UNTAC Criminal Code
 and also under the Law on Aggravating Circumstances of the Felonies.
 There is no specific RGC policy on rape in Cambodia.

UNDER REPORTING

From 1997-2005, over 1000 rape cases have been reported to investigating NGOs,
 however this figure grossly underestimates the true extent of rape in Cambodia. The many factors that may contribute to victims not reporting rape crimes and pursuing legal action, include:
 
· Unofficial “compensation” settlements between perpetrators and victims.
· Distrust of the justice system (due to corruption within the judicial system).
· The costs of pursuing a prosecution (no official court fees for criminal proceedings exist, however there are hidden fees demanded by corrupt officials).
· Victims may fear retaliation from their perpetrator (especially when the perpetrator is in a position of authority over the victim).
· Social and cultural myths (the victim may often believe they are responsible). 

· Loss of virginity (victims may be overcome with shame of losing their virginity and saving face may seem more important than punishing of the perpetrator).
CAMBODIAN CULTURAL AND SOCIAL ATTITUDES

Rape in Cambodia must be viewed within the context of Cambodian cultural and social attitudes towards male and female sexuality. Men are perceived to have more value in Cambodian society than women.
 A common saying in Cambodia explains that “men are gold, and women are cloth.” This saying expresses the double standard in Cambodia where men can be promiscuous and never tarnish, however women once losing their virginity can never be clean again. 
 “The saying makes it clear that a Cambodian woman must be careful to ensure her purity and her compliance with codes of behaviour…in Cambodian society, a girl who loses her virginity [even if she is raped] before marriage brings shame to her family’s honour and status.”
 

It is also difficult for people to understand certain kinds of rape. For example people may often report the rape of a child
 however rape within a marriage or a relationship may not always be considered rape, as a woman should always accede to her partner’s wishes. There is strong support for prison terms for rapists, but less support for prison terms when the perpetrators are boyfriends
. Rape of sex workers is also not widely recognised.

MAJOR OBSTACLES

Misinterpretation of the law by judges, prosecutors and defence lawyers

Misinterpretation of the law can occur when judges use a test of penetration and loss of virginity to determine whether rape has occurred. Judges have actually stated that rape has not occurred if ‘touching was on the outside’
 or ‘rape was not deep and virginity has not been lost.’
 However the rape provisions are very clear in saying that anyone who attempts to rape will also be guilty of rape and provides adequate direction for the judiciary.
  Therefore, judges should have no reason to use these tests to determine whether or not a victim was raped.

Lack of physical and medical evidence may lead judges to consider that consent was given during a sexual act. ‘The courts regard medical certificates as the primary method of establishing the lack of consent of the victim.’
 If there is no physical evidence of rape and no medical certificate confirming this fact, then judges may declare that consent was given.
 

Impunity 
A culture of impunity currently exists towards perpetrators of rape crimes in Cambodia. Many rapists may believe that they are above the law and that if they are caught their only punishment will be to pay money.
 However, impunity is more likely to occur when the perpetrator is wealthy or holds a position of authority such as a police, military or government employee.
  Rape victims may also feel that their perpetrators will not be punished and this may deter them from reporting rape crimes or pursuing legal proceedings.

Unlawful compensation payments

The most serious obstacle to the prosecution of rapists is the unlawful practice of compensation payments. These payments are effectively settlements out of court between the rape victim and the perpetrator. In effect, rapists pay their victims not to pursue legal proceedings against them, these situations are more likely to occur when the perpetrator is wealthy or holds a position of authority such as a police, military or government employee.

This practice has been entrenched in Cambodia for many years. Rape victims may choose not to report the rape to the police, but instead directly broker a compensation payment with the perpetrator. In some cases police may force victims to settle with their perpetrators so that they may receive a fee for assisting with compensation. Often the families of the victim feel they have no alternative because they are in a weak position, poor and without connections, and they are threatened or intimidated by the authorities or the accused person’s family.
 

RECOMMENDATIONS

The RGC should immediately implement the following recommendations:

1. Embark on a sustained advocacy campaign to educate Cambodians (focussing on women) on the rights of rape victims, the rape laws and the criminal process.

2. Educate legal and judicial officials on the correct interpretation of rape legislation. Prosecute those officials that misinterpret and abuse the law, including those who participate in or facilitate the brokering of compensation settlements.

3. Enact rape legislation that clarifies the definition of ‘consent’ as well as elements of the crime (eg. any penetration or attempted penetration is considered rape).

4. Provide counselling and rehabilitative shelters for victims of rape crimes.
ARTICLE 6

States Parties shall take all appropriate measures, including legislation, to suppress all forms of traffic in women and exploitation of prostitution of women.

TRAFFICKING OF WOMEN

SITUATION

Since the early 1990’s, increasing numbers of Cambodian women have been trafficked
. As with all forms of violence against women, it is impossible to account for specific numbers of trafficked Cambodian women. However, recent reports show that growing numbers of women are being trafficked for sexual exploitation, forced domestic labor and factory work
. 

The State Report notes that ‘trafficking of women is the worst form of violence against women’
 and provides details on measures taken to identify, prevent and combat trafficking of females both into and out of Cambodia.
 However, to date there has been no evaluation on the effectiveness of these measures in decreasing trafficking of females.

LEGISLATION AND POLICY
Trafficking of women is illegal under the Law on Suppression of Kidnapping, Trafficking, Exploitation of Human Persons
 and the Constitution.
 The National Assembly is currently reviewing the draft Law on Human Trafficking and Sexual Exploitation. This draft law will provide law enforcement and judicial officials with more powers to arrest and prosecute traffickers, and provide protection to their victims.

The Phnom Penh Municipal Authority has established a Joint Committee for the Implementation of the Policy Guideline on the Prevention of Sexual Exploitation of Women and Children. The Committee’s objective is to find and prosecute traffickers. 

POVERTY AND MIGRATION

Poverty and migration are fundamental factors facilitating the trafficking of women. Women from poor, uneducated families become vulnerable to trafficking during the migration process as they travel to urban areas and across the Thai border
 to find work. During the migration process, women are often deceived into procuring work through a trafficker, who also promises assistance to a destination for a fee. This process is known as ‘recruitment.’

Once they are recruited, women often become completely reliant on the trafficker. Once in a new city or country, they are unable to speak the language, they have no support system and they become susceptible to manipulation
 and trafficking. “Debt bondage” may also occur at this stage – this is where a woman is indebted to their new employer and they must work off their debt through prostitution or other forms of work.
 

PROSTITUTION

Many women are trafficked in and out of Cambodia to work in the sex industry but the largest number are trafficked within Cambodia itself.
 Research indicates that 64% of prostitutes have been forced into prostitution, 53% were tricked by the prospect of a job, 11% were sold by family members and 0.5% of women were raped.
 In the case of women who have been trafficked for sexual purposes, the percentage of those claiming they were duped by offers of improved employment has increased.
 Victims trafficked outside Cambodia, who are forced into prostitution, may also face arrest and criminal charges for their involvement in the sex trade.

MAJOR OBSTACLES

Violation of Immigration Laws

There are indications that ‘trafficked women and girls are dealt with as criminals who have violated immigrations laws and not as victims whose rights were violated’
. To date, the RGC has not drafted any legislation protecting trafficking victims from prosecution on illegal immigration charges. 

For example, the CWCC fact-finding mission in Malaysia
, found that Cambodian women who are trafficked and convicted of illegal immigration, will often be detained in detention centres. Frequently, victims will not have access to a translator or lawyer and are at the ‘mercy and compassion of their wardens.’
 The mission also found that those victims who had finished their sentence were kept in the detention camp, since no authorities came to assist their return to Cambodia.
 From here they may be re-trafficked
 when members of the trafficking network visit women in detention centres and ‘rescue’ them. 

Lack of law enforcement and impunity 

In Cambodia, laws are not strenuously enforced and punishments are weak. Authorities have been known to accept bribes, especially in western currency, and some are even part owners of brothels and prostitution enterprises.
 Cases are sometimes solved through intervention of police, where the perpetrator pays monetary compensation to the victim
, with police earning a fee from this unlawful settlement. Few traffickers have ever been prosecuted and convicted. Essentially “trafficking cases are sad examples where impunity has become the rule to the extent that a sentence of guilt will be regarded as an abnormality.”

Insufficient repatriation, reintegration and rehabilitation measures

Whilst there have been attempts at repatriating trafficking victims from countries such as Thailand
 and Vietnam
, current efforts by the RGC to assist victims of trafficking are still insufficient. Cambodia also lacks extensive reintegration and rehabilitation measures for victims. In order to help these women reintegrate successfully back into their homes and villages, the RGC must make a concerted effort to devise and implement specific programs for the assistance of victims of trafficking.

RECOMMENDATIONS

The RGC should immediately implement the following recommendations:

1. Enact and implement the draft Law on Human Trafficking and Sexual Exploitation.

2. Evaluate the effectiveness of the RGC’s measures to combat the trafficking of women.

3. Educate legal and judicial officials in implementing the current anti-trafficking laws.

4. Provide continuing and follow-up training and education for police and border officials working in proximity to trafficking and sex trade centers.

5. Increase efforts to repatriate victims of trafficking and assist those NGOs actively engaged in repatriation efforts.

6. Provide counselling services and rehabilitation and reintegration for victims of trafficking.

� Among 12 areas of concern in theBeijing platform for Action of 1995, the Royal Government of Cambodia chose five topics as priority areas for action. Those include; Women and Education, Women and Health, Women and the Economy, Women and Legal Protection and Women in Decision-Making.


� Ministry of Planning, Second five-year Socioeconomic Development Plan, 2001-2005, July 2002. p 90.


� Art. 31 of the Constitution


� Art. 46 of the Constitution


� An example is that the Constitution guarantees the equality between women and men whereas Art. 5 of Law on Family and Marriage states that legal age for marriage is 18 for women and 20 for men. 


� There is no explicit description about the progress on Beijing Plat form for Action either. Ministry of Women's Affairs, The progress report on implementation of Beijing Plat form For Action on women 1995-2005, p 2


� Recent survey shows that in Banteay Meanchey province, 41% of women are suffering from domestic violence. Cooperation Committee for Cambodia, Domestic Violence in a Rapidly Growing Border Settlement, 2005


� UNDP, Human Rights Development Report 2004, page 227


� UNHCR estimates approximately 1,200,000 Kampchea Kraom are living in Cambodia and 45 % of them are women.


� Several NGOs and UN organizations have published the Khmer Version of CEDAW, but none of them are official yet and those translations vary according to the institute that translated CEDAW.


� Moreover, no penal provision is introduced to punish criminal offences in violation of this principle.


� Women make up more than half of the agricultural workforce. Ibid, page 56 


� National Poverty Reduction Strategy 2003-2005, page37


�  Kim Sedara et al., Enhancing Rural Livelihoods, Cambodian development Review, Volume 7, Issue 1, 2003


� The RGC’s report to CEDAW Committee, page 86 includes a brief explanation about the land reform only.


� Art. 44 of the Constitution states, “All persons, individually or collectively, shall have the right to ownership.”


� Art. 46 of the Constitution states "The state and the society shall provide opportunities to women, especially to those living in rural areas without adequate social support, so they … have decent living conditions.”


� Art. 32 of Law on Marriage and Family, adopted in 1989. However, in reality, only 78% of land title is under a name of both wife and husband, because of women’s subordinate status to men within a household. 


� Art. 8 of Land Law. There is no explicit provision in Land Law which prohibits discrimination against women in obtaining land title. 


� Art. 3 of International Covenant on Economic, Social and Cultural Rights(ICSESCR)


� Rectangular strategy, page29


� Chapter 5 of Land Law describes and regulates land concession.


� Special Representative of the Secretary-General for Human Rights in Cambodia, “Land Concessions for economic purpose in Cambodia, A human rights perspective”, 2004


� Despite joint titles that confer legal rights to wives, customary practices and enforcement regimes may not fully recognize these rights. One study, for example, found that women often needed their husbands’ permission to include their names on land titles . UNIFEM et al., A Fair Share for Women: Cambodia Gender Assessment, April 2004. p 61


� Landless female headed households accounts for 21%.UNIFEM et al., A Fair Share for Women, Cambodian Gender Assessment, 2004, page 61


� On 21 March 2005, 218families were evicted by force from their lands in Poi Pet, Banteay Meanchey province,  resulting in the killing of five people. Media Statement Verdict Enforcement Killed and Injured Innocent People, Phnom Pneh, dated 22 March 2005.  In XX 2005, XX families were forced to leave their land in Koh Pich and ….Majority of those victims is women.
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� National Poverty Reduction Strategy 2003-2005, page77


� National Institute of Statistics Cambodia, Summary subject matter report for the Cambodia Socio-Economic Survey 2004, page 13


� Ibid, page 8


� Art.68 of the Constitution states, “The State shall provide free primary and secondary education to all citizens in public schools. Citizens shall receive education for at least 9 years.”


� Art. 28 of the Convention on the Right of the child. 


� Rectangular Strategy, page41


� Goal 2 of CMDG targets to ensure that all the children are able to complete a full course of basic schooling. 


� Neary Rattanak II, page 8


� Although Rectangular strategy mentions to increase budget expenditure for education, it remains only 18,3% of national budget.


� UNIFEM et al., A Fair Share For Women, 2004, page 77


� National Institute of Statistics Cambodia, Summary subject matter report for the Cambodia Socio-Economic Survey 2004, page 13


� Ibid, page 74


� In rural area, girls often get married at around 15 years old and thus stop attending school.


� 72% of households interviewed reported that they paid corrupt payment in education sector. Center for Social Development, Living Under the Rule of Corruption, 2005, page 25


� National Institute of Statistics Cambodia, Summary subject matter report for the Cambodia Socio-Economic Survey 2004, page 8


� Ibid, page 8


� "Code of Men" is also taught but this code is more moral code and does not contain discriminatory teachings against women.


� Gender Mainstreaming Committee of Ministry of Education, Youth and Sports consists of 12 members of which only 4 are women.


� The law as such has been drafted, and Minister of Education, Youth and Sports expressed his commitment to adopt the law. 


� Salary for primary school teacher is only 120,000(30USdollars) riel per month, which is not enough to make a decent living.


� Many young perpetrators report that after having watched the pornography video they commit rape, targeting younger girls. Pornography is illegal under Art. 7 of the Law on Suppression of the Kidnapping, Trafficking and Exploitation of Human Persons .


� UNIFEM et al., A Fair Share For Women,2004, page 89


� Health budget allocation for per capita is only 3 US dollars for one year.


� Health Equity Fund is the fund initiated by NGOs to support the poorest among the poor so that they can access to health service for free. This fund has been successful and the RGC is planning to expand this program because currently this fund is accessible in only certain selected areas in Cambodia.


� Poor citizens who can not afford payment for health care staffs at hospital receive less care. Therefore, 92 % of citizens in a survey reported that they prefer to go to private clinic. Center for Social Development, Living Under the Rule of Corruption, page29


� A survey shows that in Cambodia twenty women are infected with HIV/AIDS per day.


� Art. 72 of the Constitution states, “The health of the people shall be guaranteed. The State shall give full consideration to disease prevention and medical treatment. Poor citizens shall receive free medical consultation in public hospitals, infirmaries and maternities.”


� Art. 73 of the Constitution states, “The State shall give full consideration to children and mothers. The State shall establish nurseries, and help support women and children who have inadequate support.”


� Law on Abortion was adopted in 1997 and Chapter II regulates the procedures and conditions for abortion to protect women's health..


� Art. 36 of the Law on the Prevention and Control of HIV/AIDS states, "Discrimination in any form from per and post employment, including hiring promotion, and assignment, livelihood, based on the actual, perceived or suspected HIV/AIDS status of an individual or his/her family members is prohibited. "


� Rectangular strategy, page 42
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