The Gender Studies
Programme at ISEAS was
established in 2005 to
contribute to the literature on
gender research, publishing
and policy consultations.

The programme, headed by
Dr Theresa Devasahayam,
covers two areas: women and
politics; and health and social
vulnerabilities of marginalised
women, including chronically
poor women, low-skilled
women, migrant workers,

sex workers, older women,
trafficked women, and
internally displaced and
refugee women. These areas
are explicitly chosen to fill
agap in the research in the
region, and are explored

from a diversity of theoretical

perspectives and disciplinary

approaches.
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The Role of UN Women in
Asia and the Pacific Region

IN A HISTORIC MOVE, the United Nations General Assembly voted unanimously in July 2010
to establish UN Women with the aim of accelerating progress in meeting the needs of women
and girls worldwide. The establishment of UN Women is a result of years of negotiations be-
tween UN Member States and global women’s organisations.

UN Women merges and builds on the work of four agencies in the UN system that focus ex-
clusively on gender equality and women’s empowerment: Division for the Advancement of
Women, International Research and Training Institute for the Advancement of Women, Office
of the Special Adviser on Gender Issues and Advancement of Women, and the United Nations
Development Fund for Women (UNIFEM).

UN Women begins operations on 1 January, 2011. It will maintain the objective of a dynamic
and strong champion for women and girls, providing them with a powerful voice at the glob-
al, regional and local levels. The Executive Director of UN Women, Michelle Bachelet, will hold
the position of Under-Secretary-General and will report directly to the Secretary-General. The
Executive Board is made up of 41 countries from across the world that will serve on a rotating
basis.

Voluntary contributions will fund the operations of UN Women, while the regular UN budget

The establishment of UN Women sends a clear message that
gender equality and women'’s empowerment are priorities
on par with other development priorities...This is another
milestone in the long march toward gender equality .

- Michelle Bachelet, Executive Director of UN Women, in Hanoi, Vietnam, in October 2010.

will support its normative work. At least US$500 million — which is double the current com-
bined budget of the four agencies — has been recognised by Member States as the minimum
investment needed for UN Women.

On her first official country visit to Vietham as UN Women Executive Director, Ms Bachelet
outlined the opportunities for UN Women saying that: “The establishment of UN Women
sends a clear message that gender equality and women’s empowerment are priorities on par
with other development priorities, and are central to the achievement of all eight Millennium
Development Goals. This is another milestone in the long march toward gender equality ...
There is agreement that much more needs to be done to close the gaps between women'’s
rights in the law, and their enjoyment in practice; between existing policies and strategies for
women'’s empowerment and their actual implementation; between commitments and con-
crete actions to level the playing field and empower women to take full advantage of P>
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rights, opportunities and resources; and to contribute as equal partners to all aspects of de-
velopment.”

Ms Bachelet went on to emphasise that the transition to UN Women builds on the work of
the four existing gender agencies and all other UN agencies to create an organisation that
can change the landscape for addressing the gaps and challenges to ensure gender equality.
Ms Bachelet also reaffirmed that UN Women is committed to strengthening the response of
the entire UN system to assist Member States to advance gender equality: “The role of UN
Women is one that works across the UN system, not to take on the mandate for women of
all agencies, which is essential to maintain strength for each agency in and of itself, but to
provide assistance in coordinating, and catalysing”

Member States’ support will be crucial in enabling UN Women to deliver these priorities
and Ms Bachelet emphasised that she is “eager to reach out to Member States to build new
innovative partnerships to secure resources so that the necessary investments for gender
equality and women'’s empowerment can be made and so that we can turn aspirations into
change for women and girls”.

According to a briefing paper prepared by UNIFEM East and Southeast Asia Sub-Regional
Office on the transition to UN Women, the creation of UN Women is a political moment in
the history of gender equality and women’s empowerment, providing significant opportu-
nities to reflect, reframe and relocate the work of the UN on gender in ways that will make
meaningful and sustainable change to the lives of millions of women in the region. Riding
on the commitment of Member States and building on the tireless advocacy of the women'’s
movements and groups, UN Women is poised to play a strategic leadership role. Coupled
with that, the social capital catalysed by UNIFEM (part of UN Women) together with the many
gender equality advocates and institutions in Asia and the Pacific region will only create
more opportunities and possibilities for advancing women'’s rights in the region. It is aimed
that UNIFEM (part of UN Women) will have an increased and strengthened country presence
in the region, and will also be strategically positioned to play a stronger coordination role for
gender mainstreaming within the UN family.

The overarching focus of UNIFEM (part of UN Women) in East and Southeast Asia is to sup-
port gender responsive democratic governance reform by bolstering the implementation of
national commitments to gender equality and enhancing state and public accountability on
women'’s issues. UNIFEM (part of UN Women) will also be at the forefront in the region in sup-
porting capacity development of duty bearers to uphold the international norms for gender
equality and the empowerment of women as articulated in the Convention on the Elimina-
tion of All Forms of Discrimination against Women (CEDAW), United Nations Security Council
Resolution (UNSCR) 1325 on women, peace and security, and of rights holders in demanding
accountability of their governments.

UNIFEM (part of UN Women) will support governments and civil society gender advocates
in constitutional and legislative reform processes to remove discriminatory laws by putting
laws and policies in place to address violence against women, addressing the gendered im-
pact of macroeconomic and trade policies in relation to women’s migration, and building
skills for gender responsive budgeting to address the gaps in implementation of various na-
tional gender commitments. UNIFEM (part of UN Women) will also work in conflict and post-
conflict areas (for example, Timor Leste, Aceh and Mindanao) to support the promotion and
implementation of UNSCR 1325, and address discriminatory and harmful traditional prac-
tices through developing partnerships with male and youth networks and religious leaders.

Another focus for UN Women in Asia and the Pacific region will be the implementation of
the regional component of the United Nations Secretary-General’s Campaign, UNITE to End
Violence against Women. The campaign aims to raise public awareness and increases politi-
cal commitment and action to end violence against women and girls in Asia and the Pacific
region by 2015. UNITE calls on governments, civil society, women'’s organisations, young
people, the private sector, the media, and the entire UN system and individual women and
men to join forces in addressing the global pandemic of violence against women and girls.

With a strengthened country presence and reinvigorated commitment from partners to UN
Women in Asia and the Pacific region, many opportunities for the advancement of gender
equality and women’s empowerment lie ahead.

By Alice Ruxton, Communications and Advocacy Support Officer, UNIFEM (part of UN Women) East and
Southeast Asia Sub-Regional Office, Bangkok. She can be reached at alice.ruxton@unifem.org.
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Faculty of Law, National
University of Singapore

The Women's Charter was enacted
50 years ago through a process
that began in the Legislative
Assembly of the State of Singapore
in 1960. Of all the statutes that
apply in the Republic of Singapore,
the Women’s Charter may be even
more important for members of
the public to become familiar with
as it regulates us in some of the
most important events in our lives
and of our relationships with our
closest relatives. To celebrate the
50th anniversary of the enactment
of this statute, Leong Wai Kum
presents answers to 50 questions
one might ask of the Women'’s
Charter.

“The author affirms the primacy of
the Women'’s Charter as a radically
progressive legislation ahead of

its time in the ideals that guided
the drafters in regulating family
law in Singapore. It provides
thoughtful, practical suggestions
and invaluable insights, rationalises
the provisions of the Charter, and
commends on its many strengths
and some of its shortcomings.
Perhaps the most valuable and
appealing insight that the author
highlights is that the Charter offers
a moral message that calls on men
and women to treat each other

as equal partners, discharge their
obligation jointly and generally
behave with consideration towards
one another.”

Constance Singam Writer, Social Activist,
Past President of AWARE
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IWomen Judges in Islamic Courts: Comparing Indonesia and Malaysia

BY MARK CAMMACK

ONE OF THE MOST EXTRAORDINARY but least recognised achievements of the Prophet Muhammad
is the impact of his teachings on the status of women. The Quran is not primarily a law book, and fewer
than ten percent of its more than 6000 verses have an explicit legal content. But while the overall legal
content of the Quran is not great, a significant portion of express Quranic legislation relates to the rights
of women, and the reforms introduced by Islam had the effect of dramatically enhancing the position of
women in society. The Quran elevates women to the status of full legal subjects—as owners and heirs
to property rather than the inherited property of others, and as contracting parties in marriage rather
than the property involved in a transaction contracted by their fathers. The founder of Islam is today not
generally remembered as a pioneer of women'’s rights, but | would venture to say that in all of human
history, no individual had a greater impact in improving the status of women during her or his lifetime
than the Prophet Mohammed.

Mark Cammack is
Professor of Law at
Southwestern Law
School in Los Angeles,
(alifornia. His research

Muslims have embraced the reforms introduced by the Quran but have not generally embraced the
reformist spirit that characterised Islam’s founding era. For the most part, the Islamic legal tradition has
been dominated by an interpretive approach that emphasises the letter of the text rather than a search
for its deeper meaning. At the beginning of the Muslim era, Muslim women enjoyed greater rights than
women in Europe. But the reforms introduced by the Quran came to be understood as expressing time-
less truths rather than as part of a process, and a legal regime that was ahead of its time in the seventh

focuses on Islamic legal

institutions in Indonesia.

His most recent book
is an edited volume
(with Michael Feener)
entitled Islamic Law in

Contemporary Indonesia:

Ideas and Institutions
published in 2007 by

Harvard University Press.

century is anything but that 1400 years later.

The same attitudes that have prevented the evolution of legal doctrine in accordance with changing
social conditions have also inhibited changes to Islamic courts. It should come as no surprise that the
majority opinion among medieval Muslim jurists limited the judicial function to men. But rules regard-
ing the qualifications for appointment to the position of judge, developed more than one thousand
years ago, are widely regarded as out of touch with contemporary circumstances, and Islamic judicial
institutions are beginning to open their doors to women judges.

Indonesia was among the first Muslim countries to appoint women as Islamic court judges, and women
have now served in Indonesia’s Islamic courts or Pengadilan Agama for more than 50 years. Women
gained admission to Indonesia’s Islamic courts earlier than most other places in part because of the
particular make-up of Indonesia’s courts. Historically, Islamic tribunals consisted of a single judge called

a gadi. Indonesia’s Islamic courts, however, like the parallel civil courts, consist of a panel of three judges
- one judge who acts as chair and two member judges. Although the rules governing decision-making
by the court were not formally specified, many judges took the position that the chair of the panel had
the sole power to decide the case, and the member judges were mere advisers. When women first began
to serve on Islamic courts in the 1950s, they acted in the capacity of member judges only. This permit-
ted those who opposed the use of women judges to rationalise their presence on the Islamic bench by
insisting that they were not strictly speaking judges.

-I-h f The number of female Islamic judges remained small during the 1950s and 1960s. Women began to be
e presence 0 appointed to the Islamic courts in significant numbers beginning in the mid-1970s as part of an expan-
women in the courts sion and restructuring of the Islamic judiciary, following the passage of the National Marriage Law. As
. L. part of the restructuring, the prior practice of using part-time or honorary judges to serve as member
influences decision- judges was phased out, and large numbers of new full-time judges were appointed to the courts. This
. resulted in a dramatic increase in the number of regular full-time judges. As the number of judges grew,
maklng not because the number of women judges also increased, both in absolute terms and as a percentage of the entire
women are ”biased”... judiciary. In 1983, 34 of 680 or five percent of Indonesian Islamic court judges were women. By 2009, the
bUt because women total number of Islamic court judges exceeded 3400. Of these, 678 or 20 percent were women.
have diﬁerent ||fe Of course, 80 percent of the judges on Indonesia’s Islamic courts are men, and men are disproportionate-
. ly represented in the higher echelons of the judiciary. But while the goal of equal participation of women
expenencesl and in Indonesia’s Islamic courts is far from being realised, the trajectory of developments over the past half

century point in that direction. The belief that women were advisers rather than judges persisted long
after the reality was clearly otherwise, and in the mid-1980s male judges in some regions continued to
insist that women would never be permitted to serve as court chair. But today, woman regularly chair
court sessions, and it occasionally happens that the court consists of a panel of three women. In some

those life experiences
often have a direct

r6|evance to the taSk courts now, women serve as chief judges, and in that capacity, they supervise the work of the other
TN . . judges in the court, including male judges.
of judicial decision- % e
making Women have only recently begun to serve on Malaysia's Shariah courts. In July of 2010, Malaysian Prime

Minister Najib Razak announced that two women had been appointed as judges in the Shariah courts
in the Federal Territories of Putrajaya and Kuala Lumpur. Under Malaysia’s federal system, the Shariah
courts are organised at the state rather than the federal level, and the power to appoint judgesto
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SINGAPORE WOMEN’S CHARTER: ROLES,
RESPONSIBILITIES AND RIGHTS IN MARRIAGE

THE CHAPTERS IN THIS BOOK are an assembly of commentaries by a distinguished
team of specialists on the social impact of the Singapore Women'’s Charter - the
main legislation protecting women'’s rights in the context of the family in Singa-
pore - on women and men. Highlights of this book include the reasons for the
significance of legislation to protect women'’s rights in marriage and how these
legislations came about with case studies from Southeast Asia; how the Singapore
Women'’s Charter evolved and became established; how the Charter goes beyond
protecting women'’s rights by reinforcing men and women'’s obligations and duties
in a marital partnership; how the Charter has come to be perceived by men and
women especially in its enforcement in the context of divorce; and the social reper-
cussions of the Charter on the family in its application.

There has been ongoing discussion on the implications of the Charter on the lives
of Singaporean women and men for some years since its implementation. The pur-
pose of this book is to enrich our understanding of this legislation further - its ob-
jectives, efficacy and shortfalls.
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